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Obstacles and paths to fulfilling equity repurchase type
gambling agreements

Honghao Wang
Qinghai University for Nationalities, Xining, Qinghai, 810007, China

Abstract

The Minutes of the National Conference on Civil and Commercial Trial Work of Courts pointed out that the gambling agreement
between the investor and the target company is legal and effective if it does not violate the mandatory provisions of the law on
effectiveness. However, there are still issues regarding the performance of the repurchase of equity in equity repurchase type
gambling agreements, such as unclear legal nature of the repurchase right, illogical capital reduction procedures as a prerequisite,
risks of capital withdrawal in repurchasing equity, and incomplete standards for reviewing the target company’s ability to fulfill the
repurchase. At the legal level, the nature of gambling agreements should be clearly defined and relevant legal provisions should be
refined; At the implementation level, the pre binding procedures for capital reduction should be removed, and it should be clarified
that repurchase behavior does not constitute capital withdrawal; The method of reviewing the ability of diversified target companies
to repurchase equity is to fully protect the interests of both investment and financing parties.
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